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How to Annul a Contract for Non-Performance
of Contractual Obligations According to lraqi
and Iranian Law and The Items of Vienna
Convention of 1980

Ali Khairi Jebur
Master's degree in Private Law / Civil Law Branch, Senior Legal Adviser of Thi qar
General Directorate of Health , Ministry of Health, Iraq

ABSTRACT

Termination of the contract is one of the legal guarantees for the implementation of
contractual obligations in various legal systems in the world, and this matter is
followed by some questions about the manner and conditions of its conduct, and can
the creditor (the right holder) in the rescission, submit to the annulment of the contract
or does that require a court decision ? We will answer the above question, through this
research, based on the descriptive, analytical and comparative method between the
Iragi and Iranian law and the Vienna Convention on the Sale of International Goods
issued in 1980, and show the differences and similarities in these three legal systems.
Research and studies indicate that the procedure for rescission in Iranian law and the
Convention is in the hands of the one who has this right (the creditor), but the
situation is different in Iraqi law, the general rule for rescission in Iragi law is that the
creditor requests rescission from the court, and the judge has the right to consider the
extent The availability of the conditions for rescission or not. Also in the agreement,
rescission occurs when the creditor notifies the defaulter of rescission within a
reasonable period, and the rescission is effective from the moment the notification is
sent or from the moment he reaches the addressee. As for the Iranian legislator, the
rescission procedure did not require special procedures and the rescission is not
immediate. In any case, leaving the rescission procedure to the will of the creditor and
by giving notice is appropriate, and is more in line with the economic challenges and
the requirements of international trade, and on the other hand, it secures economic
protection for the other party.

Keywords: contractual obligations, judicial annulment, Iranian and Iragi law, Vienna
Convention on the International Sale of Goods 1980.
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