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The Theory of Exceptional Circumstances
(Its nature, theories, and regulations)

Prof. Dr. Faisal Al-Shatnawi

Atef Muhammad Falih Khawaldeh
Email: atfalkawaldh@gmail.com

ABSTRACT

The theory of exceptional circumstances has garnered significant attention from legal scholars
worldwide due to its distinctiveness in impacting the freedoms and fundamental rights of
individuals. It grants extensive powers to the executive authority, surpassing ordinary laws
and restricting public freedoms to confront exceptional threats. However, it can transition
from being a tool to rescue individuals and their interests to becoming a threat, allowing
broad control by the authorities over individual freedoms and rights. Therefore, it has been
studied and subjected to conditions and regulations that precisely define the justifications for
its application and the scope of its practices. These details have been formulated through
various theories developed by scholars for exceptional cases, evolving over two temporal
paths: one based on ancient principles such as the theory of urgency and sovereignty, while
the other is based on modern principles like the theory of exceptional circumstances and
necessity.

Keywords: State of emergency, exceptional circumstances, theory of urgency, theory

of necessity, theory of sovereignty.
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