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Experience and the Judge's Authority to Evaluate It

Adnan Hashim Zghair
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ABSTRACT

It is well-established in criminal cases—and considered one of the most critical issues
confronting a judge in resolving cases and uncovering the truth—that the judge is in
constant pursuit to ensure that the judgment is based on certainty and conviction. In
doing so, the judge may resort to certain means, including expert opinion, which is a
recognized method of evidence, especially when the matter or case involves specific
sciences, arts, or translation that fall outside the scope of the judge’s personal
expertise within the judiciary. Regardless of how knowledgeable a judge may be in
certain specialized fields, recourse to expert opinion becomes necessary as it
constitutes a means of assistance in establishing proof, in accordance with the
applicable legal provisions. Accordingly, when evidence is presented before judicial
authorities, the process of proof is grounded in the legal concept of substantiating the
existence of a legal fact that is subject to dispute between the litigating parties.
Human life, in general, necessitates the involvement of individuals who are not
necessarily legal or Sharia scholars. The importance of seeking expert opinion
increases with the advancement of scientific, technical, and technological
developments across various aspects of human life. Judicial expertise plays a
significant role in enabling the judge to form a well-founded conviction regarding the
dispute brought before the court. The state, as the representative of society in all its
segments, exerts considerable efforts across all fields, including the field of
combating crime, by utilizing available methods and tools to uncover crimes and
subsequently apprehend criminals—or at the very least, thwart criminal plans or
intentions. In conclusion, it can be said that the study of expert opinion essentially
aims to emphasize the role of scientific methods and the reliance on them in achieving
fruitful and influential outcomes in the evidentiary process .
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